Benefits of the
Land Code




» Members will have a say in how Reserve lands are managed
» Members will be included in the development of Land Laws

» Members will be included in the development of the Land Use Plan

» Our Land Code will remove ourselves from the ridged land management
sections of the Indian Act (where we have to get Federal Government
Ministerial approval for certain transactions)

» Reserve Lands would be administered in Metlakatla (not in Ottawa or
Vancouver), meaning faster and more efficient administration




» Metlakatla will develop land and resource management capacity

» Both the Lands Department and the Lands Management Advisory Committee will
receive training and become effective land managers

» This process lays a strong foundation for Metlakatla having our own authority for
self-government over their lands and resources (not under DIA rules)

» We wouldn’t be “at the bottom of the heap”

» In the past, Land transactions under the Indian Act take a very long time (some
have taken 6 years) and there have been several mistakes or misplacement of files

by Indian Affairs

» Metlakatla has a vested interest in dealing with their members, whereas the DIA
doesn’t know who we are

» Having a dedicated Metlakatla Lands Department will ensure that Land
management is a priority







Preamble

We, the people of Metlakatla First Nation, are descendants of the nine-tribes of Metlakatla and
Lax Kw’alaams. We are Tsimshian and the founding people in our traditional territory. We have
our ayaaxw and the adawx which are our laws and true tellings that guide us.in making
decisions about our lands, waters and resources.

Metlakatla First Nation heritage, including our language and spiritualbeliefs, are tied to the
lands and waters of our traditionalterritory. As such, we have a profound relationship with our
land, waters and its resources,.and we are committed to respecting and protecting our
Tsimshian cultural heritage,.a'responsibility passed down throughthe generations.

We are stewards of our/lands, waters, and resources.and have an obligation to]pass our
responsibilities, intact, to our futuregenerations. It is an important objective of the Metlakatla
First Nation te preserve, protect, and enhance.the Metlakatla First Nation land, waters,
resources, heritage; language and culture:

Now Therefore this Metlakatla First Nation Land Code is,hereby enacted as the fundamental
land law of the Metlakatla First Nation in-relation to Metlakatla First Nation Reserve Lands as
defined in this Land Code.






























Part 3 — Meeting of Members and Approvals Continued

122 Member approval by ratification may be obtained by call for a vote by
one or more of the following methods, including:

a) Establishing polling locations;
b) Mail-in ballot; or
c) ‘Alternative voting methods, such as electronic and telephonegioting.

12.3 Explains that any ratification'vote required.under. thewland Code shall be
conducted in substantially the same manner as the MFN Community
RatificationProcess.

12.4 A matter or Law set out in paragraph 12.1ato d'is approved by.a
ratification vote where a majority of those eligible voters who vote, in
accordance with the procedures appreved by Council; wote in favour of the
matter or Law.

12.5 For a vote on a voluntary exchange of MEN Reserve Land referred to in
paragraph 12.1 (@hand section 14, forwhich the land exchange would result
in a reduction of the total guantity of MFN Reservé Lands, the'exchange shall
only‘be approved if more than sixty, percent (60%)"of the Eligible Voters who
vote, vote in favour.of the land exchange.
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Part 5 — Financial Administration@nd Conflicts
of Interest

Part 5 contains 2 sections — Financial Administration and Conflicts of Interest.

16.1 All financial matters, relating to MEN Reserve Lands administéred under
this Land Code shall be conducted.in accordance with the Land Code and the
Metlakatla Financial AdminiStration Law, and with all'pelicies or procedures
established under it.

The FAL outlines the'policy and procedures that must be foellowed. This policy
was established to/be very transparent insall.financial and administrative
matters. Very strict criteria must be met'before*a FAL\s accepted by the
government. Our FAL was accepted in December 2011.

See charts for additional information on the FAL (this decument is also
available on the Metlakatla awebsite):



Part 5 — Financial Administration@nd Conflicts
of Interest

The second part is conflict of interest.

17.1 In the event of any real; perceived or potential conflict ©f interest
that arises in any matter relatéd to Metlakatla Reserve Land, a Land
Law, or this'Land Codej the Metlakatla First.nation. Conflict of Interest
Rules set out in thefFinancial Administration Law shallapply.

Conflict of Interest is when itis thoughtithat @ person was involved in
making a.decision that benefits him'or his private interests. The policy

outlines the specifics of whatprivate interest mean.(example, the
person’sispouse, children, etc.).



Part 6 — Metlakatla First Nations Reserve lLand
Administration

18. Exercise of Duties

18.1 Any Power, authority or discretion exercised by the Council .the Lands
Management Advisory Committee;thekands Department, the Director of
Landsj or other individualsr body established oriauthorized under this.Land
Code'must be exercised on behalf of, and for thesoenefit.and protection of,
the Metlakatla First/Nation.

19. Council

19.1 Council is Responsible for all matter relating toxthesmanagement and
administration of MEN Reserve'lands whether or notresponsibilities have
been delegated.

19.2 This.section is alist of the responsibilities that cannot be'delegated.
(example:the granting of Interestsiin MFN Reserve'Lands and Expropriation).



Part 6 — Metlakatla First Nations Reserve Land
Administration continued

20. Director of Lands

20.1 Subjectito budget and qualified Candidates, Council shall hirefand retain
a Director of Lands.

20.2 The Director of Lands shall oversee the day-to-day operation of the
Lands'Department and will perform such dutiesrand responsibilities
consistent with thisdand Code subsequent Land Laws.

20.3 This section is a list of responsibilities of the Director of.Lands. (example
manage the Lkands Department andadminister MEN-Reserve Lands in
accordance with this Land Codejand Land Laws).

20.4 The Director of Lands will comply with the MEN Conflict of Interest
Rules for staff asfestablished in‘the Financial Administration Law:



Part 6 — Metlakatla First Nations Reserve Land
Administration continued

21. Lands Management Advisory Committee.
21.1 Councibwill establish a LMAC consisting of 5-9 members.

21.2 Council shall appoint or confirm members.to thedsMACGwithin a year of the
date the Land Code comes intofeffect.

21.3 Until Council approves a Terms of Reference andappoints a new LMAC, the
committee members in‘place on the date the Land Code comes into effect will
serve as the first LMAC.

21.4 The Director of/Lands in consultation with the Executive Director, will develop
and recommend to Council,.a Terms of Reference for the EMAC.

21.6 The LMAC will camply'with the MEN Conflict of Interest Rules for committees
as established in the Financial Administration Law.

21.7 LMAC shall in.consultation with members ensure that Land Laws, rules and
procedures, as may be appropriate,are developed for Council approval. (example a
member engagement and approval process to develop and implement Land Laws,
and the alletment of available MFN Reserve Lands to eligible Mémbers.




Part 7 =Interestsand LicencesIn Land

* Members can apply for an Allotment.or CP in MFN;

* Non-Members still cannot hold.or be given an Allotment or/CP of
MFN Lands by anyone;

* Any Interest and Licence of MEN Lands granted.beforeithe Land Code,
still exists after the Land Code takes effect:

* INAC will no longer be involved.in overseeing the granting of Interests
and Licences, such as CP’s, Allotménts;Leases, Permits, Easements
and Right of\Ways, indMFN Lands. .Council is responsible for this;

* INAC will no longer be issuing timber permits or any other permits for
Natural Resources on MFEN Lands;



Part 7 =Interestsand LicencesIn Land

* Anyone who holds an interest or/Licence in MFN Lands will be
requiredito abide by MFN Laws and Regulations;

* Activities on, use and/or developmentof.any MENyLands have to go
through the Lands Office for a Permit;

* Members and other Interest holders.can get'seek a mortgage through
Financial institutions;

* Interests;and Licences must go through the Lands Office for
Registering in the First NationsS Lands Registry;

* A Landdaw for Residency, Access and Trespass willbe.developed
within.6 months of the land Codé coming effective.



Part 8= Dispute Resolution

34.1 Except as otherwise provided in this Part, disputes in relatrion to MFN reserve
lands or interests in MFN reserve lands shall be determined as follows:

a) . Parties to the dispute may be determined by mediatien, arbitration, or, other
dispute resolution process agreedby the parties;or

b) If the parties to the dispute do NOT agree on a dispute resolution mechanism,
the dispute may be.determined by a court of competent,jurisdiction.

34.2 Nothing in this part precludes the Council from establishing processes or laws
froybresoll)\/ing disputes involving the MEN reserve landi(example MetlakatlaJustice
ribunal).

35.1 Subject to any ruling byan arbitrator, all parties toja dispute must bear their
own costs in any dispute resolution process.

35.2 For greater certainty, MFNsis not liable or responsible forthe costs of any
dispute resolutionfprocess under this Part where MEN is not a party.



Part 9 — Offences and Enforcement®f. Land Laws

To enforce our Land Code and it’s landlaws, MEN shall have the power to:
a) Establish offences that are punishable’on summary conviction;

b) Provide for a variety of enforcement mechanisms including fines and other alternative
means{for. achieving compliance; and

c) - Establish comprehensive enforcement procedures consistént.with Federal and
Provincial law.

36.|2 Allaw may provide for fines consistent with Federal |aw‘including tp to $S100,000 for
violations.

36.3 Major environmental issues—laws relating to environmental protection may include
punishments similar to the Province of B.C:

36.4 MGC may.enact laws respecting the use of the Justice Tribunal or Justice of the Peace.

36.5 If no Justice of the Peace, the MEN Land Code and Laws shalllbeéenforced through the
Provincial Courts.

36.6 MGC may enact laws or develop;policies to deahwith enforcement issues and disputes
through a tribal or cdmmunity justice process.

NOTE — No.other First Nations have this in their Land Codex
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Thank You all for Listening




